
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Oflice 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 

Alexandria, Vii:gmia 223I3-14S0 
www.uspto.gov 



1 APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/605.132 


09/10/2003 


Jerrold S. PETROFSKY 


13999-2 


2131 



23676 7590 11/17/2005 

SHELDON & MAK, INC 
225 SOUTH LAKE AVENUE 
9TH FLOOR 
PASADENA, CA 91101 



EXAMINER 



JASTRZAB, JEFFREY R 



ART UNIT 



PAPER NUMBER 



3762 

DATE MAILED: 1 1/17/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev, 10/03) 



Office Action Summsn/ 


Application No. 

10/605,132 


Applicant(s) 

PETROFSKY. JERROLD S. 


Examiner 

Jeffrey R. Jastrzab 


Art Unit 

3762 





r/ie MAILING DATE of this communication appears on tiie cover sheet with the correspondence address 
Period for Reply 
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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-21 , drawn to promoting wound healing with sink and source 
switching, classified in class 607, subclass 50. 

II. Claims 22-32, drawn to wound healing with feedback of healing or 
impedance of the wound, classified in class 607, subclass 50. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions 1. and II. are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In 
the instant case the different inventions have different functions one with and one 
without feedback. 

Because these inventions are distinct for the reasons given above and the 

* 

search required for Group L is not required for Group II, restriction for examination 
purposes as indicated is proper. 

During a telephone conversation with Mr. Rose on 11/14/05 a. provisional election 
was made without traverse to prosecute the invention of Group II, claims 22-32. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 1-21 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 



* 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 22. 24 and 28 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Paton et al., US-6562037. Note the use of impedance feedback to regulate 
stimulation. Such feedback amounting to a "phase of healing". 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 23 and 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Paton et al. Although Paton et al. fail to teach the particular stimulation waveforms 
as claimed, it would have been obvious to those having ordinary skill in the art at the 
time of the invention to have altered the stimulation patterns in order to optimize device 
efficacy for a particular patient. While it is recognized that Paton is per se for heating, it 
is well known in the art that electrical current is a functional equivalent for wound 
healing. As to Claim 25, it would have been a mere choice in treatment design to utilize 
the device for multiple wounds. 

Allowable Subject Matter 

Claims 29-32 are allowed. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Sharkey et al. stimulate for nerve regeneration and use 
impedance feedback for stimulation control. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey R. Jastrzab whose telephone number is (571 ) 
272-4947. The examiner can normally be reached on M-W 5:30 a.m. to 4:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela D. Sykes can be reached on (571) 272-4955. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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